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ORDINANCE NO.

AN ORDINANCE GRANTING A FRANCHISE TO TEXAS GAS SERVICE, A
DIVISION OF ONEOK, INC., RELATING TO THE DISTRIBUTION AND SALE
OF GAS IN THE CITY THROUGH THE USE OF PUBLIC STREETS,
EASEMENTS, AND RIGHTS-OF-WAY; AND REPEALING ORDINANCE NO.
86-0918-T.

W%g”gnv
1» 15' ,,r

PART 1. The council grants a franchise to Texa\s gas Serv1ce Company, a division of
ONEOK, Inc., and its legal representatives, successors, leﬁsees andeasmgns under the

BE IT ORDAINED BY THE CITY COUFCIL OF THE CITY OF AUSTIN:

following terms and conditions: %”%’fl?
2 x N
SECTION1.  Definitions. -
%‘;ﬁg‘%}

1.1. For the purpose of this Ordlnancel the followmg terms*"gphrases words and
their derivatives shall have the meamng»félven ﬁere&ﬁn When not inconsistent with the
context, words used in the present tenseé 1nclud§%€he}§future tense, words in the plural
number include the singular numlfgf w%rds inj-the su%ular number include the plural
number, and th*‘huse of any gendegshall be apphicablfﬁto a1l genders whenever the sense
requires. The%words “shall” and Awill” are mandatory;zand the word “may” is permissive.
Words not defmed“shallx be glven"‘thelr common and ‘ordinary meaning.

1.2. “City” shallmmean the Cltyaof Austin, Texas, a municipal corporation in the
State of Texas. s - ‘%53%

1.3. “City Manager v%hall mean ﬁ;che City Manager of the City, or his or her

T

authorized designate. ;e»

1.4. “City Parks” shall mean and include all areas dedicated or used as a public
park, recreation argaX501ent1flc area %1Idlife refuge or historic site.

1.5. “Company shall,mean Texas Gas Service Company, a division of ONEOK,
Inc., a corporation orgamzed*and existing under and by virtue of the laws of the State of
Oklahoma authorized to transact and actually transacting business in the State of Texas,
its legal representatives, successors, lessees and assigns.

1.6. “Consumer” shall mean any person or organization within the corporate limits
of the City of Austin receiving and using gas from the Company for his or her own
appliances or equipment, whether or not the gas is billed directly to him or her, or to a
second party. (For example, in the case of a rental unit where the utilities are part of the
rent, the landlord is a Customer and the tenant is a Consumer.)

1.7. “Corporate limits” shall mean all areas lying within the City limits and fuil
purpose annexed adjacent areas, as they may change from time to time.
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1.8. “Council” shall mean the governing body of the City of Austin.

1.9. “Customer” shall mean any person or organization being billed for gas service
whether used by him or her, or by others.

1.10. “Director of Public Works” shall mean the Director of the Public Works
Department of the City, or successor in function.

1.11. “Distribution System” shall mean, in its entirety, all pipes, equipment and
other appurtenances and any portion thereof, used or necessary for the transporting and
delivery of gas to customers and consumers within the corporate limits of the City.

1.12. “Emergency” is defined as sudden and unforesecable damage or malfunction
of a portion of the Company’s Austin Distributiof; System that CIcates a threat to life,
health or property. Figg

1.13. “End user” is defined as an 1nd|v1dual or busmess" other than a business that
generates electricity for resale to wholesale or retall customers\}tn fthat consumes natural gas
during the pursuit of its private or commercial purposes ,g‘;@ %\\

1.14. “Franchise” shall mean this Ordmance’%/and all I‘lgh’[Sx and ,oblrgatlons
established herein. ?5‘?*% %1:\%’”1,;“3

1.15. “Gas” shall mean natural gas and any synthetxc gas distributed by the
Company through its Distribution System. /ﬁ”% qﬁxm& o

1.16. “Gross Revenues” shall mean“all;reyenue derlved or received, directly or

N
_ indirectly, from the sale of gas to all clasées of customers and consumers (excluding gas

sold to another gas utility in the City fofiresale é%tg& 1ts§£cust0me4rys within the City) within
the corporate limits of the City. ’%; W i 5
(1) G?bsg Revenues”“’shall include:
ﬁ(a) "Fevenues derlved from the fol[owmg ‘miscellaneous charges’;
l"’fﬁ“"‘\p chargjé's\to\?gonnect dlsconnect or reconnect gas within the
k‘?b$€“ya a,a ;,%
uﬁfﬁﬁﬂcharges to hand returned checks from consumers within the

: Crty,»&
4%,5&111 such’ o‘gélger@serwce Charges and charges as may, from time 1o
*}Lﬁ%\ time, be gauthorlzed in the rates and charges on file with the
i, Cltyi{& &

(b) récerpt%gfrem any non-utility or non-regulated services or products;

(c) gross~receipts from gas sales and gross receipts from gas
transportation;

(d) all revenues derived by the Company from the transportation of
Transport Gas through the Company’s Distribution System within the
City to end users located within the City (excluding any gas
transported to another gas utility in the City for resale to its customers
within City);

(e) the value of gas transported by the Company for Transport Customers
through the System of the Company located in the City’s Public

.Rights-of-Way (“Third Party Sales”) (excluding the value of any gas
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transported to another gas utility in the City for resale to its customers
with the City), with the value of such gas to be established by utilizing
either the purchase price of the Transport gas as reported to the
Company by its Transport customers or 110% of the Houston Ship
Channel Index of prices for large packages of gas published each
month in /nside FERC’s Gas Market (or a successor publication or
another publication agreed upon by the City and Company) as
reasonably near the time that the transportation service is performed,

and
(f)  receipts from sales of materlalse‘apphances or equipment.
(2)  “Gross revenues” shall not include: ﬂa%’ ‘*g%; 4?“

(a) the revenue of any person lncludmg, w1th0utfhm1tat10n an Affiliate,
to the extent that such revenue is also 1ncludeds~m Gross Revenues of
the Company; :

¥ ;:? 3 2
(b) sales taxes; Al i
G, oF
(¢) any interest income earned by theLCompany, g

(d)  all monies received from the lease or sale~of real or personal property,
provided, however, that th;smexclusmn dquQnot apply to the lease of
facilities within the CltYfS pubh&g\ rights- of-way,

(e) receipts for maintenance of app&ances machmery or equipment;

(f)  receipts for compensation for damage t&':the Company s property;

(g) receipts for the@'g%ﬁ%eratlon of glectnclt’é'y ke

(h)% contnbutlonshm?g;d of constructlon r‘fand

{(1) ”’Qﬁrevenues blﬁ%d* but not ultimately collected or received by the

Company. ‘ﬁ% g 5 e

1.17. “Public ‘Easement” shallﬁmeanﬁthose public easements held, owned or
controlled by the Clty the terms, Wéondltlons or limitations upon which are not
inconsistent with the constructlon or mainténance of a natural gas distribution system.

1.18. “Ser\?flce Line” shal?’” mean lines connected at or nearly at right angles to the
Company’s mamsﬁnd used to c\:vémy gas therefrom to the property line of customers
and/or consumers? %zj;;ﬁ f&f

1.19. “Sldew‘élk:glg, tpat portion of a street which is not improved and maintained
for vehicular travel.

1.20. “Street” or “Alley” shall mean a publicly dedicated or maintained right-of-
way, a portion of which is open to use by the public for vehicular travel.

1.21. “Unmetered Gas” shall mean that gas being moved under pressure from the
Company’s main lines to the customers’ and/or consumers’ meter.

1.22. “Transport gas” or “transported gas” shall mean gas owned or controlled by
a user or its designee (i.c., gas that is purchased or otherwise acquired by an end user
from someone other than the Company) and delivered by such user or its designee to the
Company at a point on the Company’s Distribution System, such point of delivery to be
defined by the Company, and carried, delivered or transported through the Company’s

,ﬁ@@
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system at a point of redelivery in the City by the Company to the user, for a fee. The
terms and conditions of the transportation arrangement, including but not limited to the
delivery point(s) of redelivery, measurement and location of title transfer, shall be as set
forth in the contract entered into between the Company and the end user and/or the
Company’s transportation tariffs on file with the Railroad Commission of Texas or other
appropriate regulatory authority.

SECTION 2. Granting of Franchise.

AN

2.1. There is hereby granted to the Company a non-exclusive -Franchise to
maintain, construct, equip, extend, alter and oth"grmse estabhsh ahd operate in the City,
as now or hereafter constituted, works, systems plants, ]mes a“i'{d all related facilities
(including those now in service) necessary or appropriate to,sell manufacture and store,
distribute, transport, convey or otherwise coin\c&lﬁ‘lq,}ct serve supﬁly and furnish the
inhabitants of the City and others, and to the Clty;‘ whenever the‘%C1ty may desire to
contract therefore, gas for light, fuel, power, heat an any\and all otheﬁa‘s“é/fﬁﬂ purposes,
and the said Company is hereby granted passage, rlght of-way in, under along and

"wra“&
across, the right to occupy and use in anyggaﬁng\ all lawfuls any S{t}}mg the life of this
Franchise any and all streets, avenues, pubhe‘easements rlghts-of way, alleys, highways,
sidewalks and bridges, of the City, ber{gath the»?surface of the same, as said streets,
L, &,
avenues, public easements, rights- of-ways alleys, hlghwayxs sidewalks, and bridges of
the City, now or may hereafter ex1stﬁand iawful Sumosﬁeﬁag herein mentioned.

2.2. Tge Company shall be a]lowed to operate agld maintain all lines existing on the
effective date ofw’chls Franchlse wg}hm City Park?‘fior then exnstmg on land hereinafter
designated or used"as'%a City Park%but shall not undertake a major replacement of such
lines or lay new llnesifwuhm said Gity»Parkp In the event that the Company has no
feasible and prudentsaitematlve to laymg\f‘aenew line or replacing a line which avoids a
City Park, and thefeost assc‘)%éflated therewith exceeds the cost of laying said line in whole
or in part within g Clty Park byﬁlS% i gore, then the Company may directly petition the
City Council foré permission to cggss City Park lands. The petition must include the
Company’s grounds for its assertion that there is no prudent or reasonable alternative to
replacing or laylng%a;ﬁﬁe“1n{§yC1ty Park. Within ninety (90) days of the filing of said
petition, the City Council“shall, in accordance with applicable law, including without
limitation, Texas Parks and Wildlife Code Chapter 26, either permit the Company to use
City Park land, or authorize the Company to, immediately upon completion of such
project, adjust its rates for gas service to permit recovery of such total excess costs plus
applicable financing charges at the then current prime rate over a period of three (3)
years, by surcharge.

2.3. The construction, maintenance, and operation of the Company’s Distribution
System and property of the Company subject to this Franchise shall be subject to
ordinances and regulations passed or approved by the City Counclil, to the extent that
such ordinances and regulations are not in conflict with the laws of the United States, the
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State of Texas, or the orders, rules or regulations of the Railroad Commission of Texas or
other regulatory authority where such authorities have pre-emptive jurisdiction over the
subject matter of such City ordinances or regulations.

2.4. The initial term of this Franchise shall expire ten (10) years from the effective
date of this Franchise Ordinance, and shall include any period between November 17,
2006 and the effective date of this Franchise Ordinance. The Company agrees to provide,
no less than one (1) year before the expiration of the initial term, written notice of its
intent to renew this Franchise for the second ten (10) year term. At the end of the initial
ten (10) year term, the term shall be automatically renewed for one additional ten (10)
year term, unless: A
(a) the Company is in material default“under ihe terms of this Franchise

Ordinance and written notice is glv%n to the Compa’f;y by the City; or
(b)  written notice of intent to terminatg, this Franchlse atkthe expiration of the
initial term is given to the City by the; Company, or *‘fﬁ_ o
(¢)  written notice of intent to renegotiate thls Franchlse at the‘t\explratlon of the
initial term is given to the Company by ihe: Clty -x?

2.4.1. Written notices specified in Section 24 above must be prov1ded one (1)
year before the expiration of the initial term, 'g,;ge notice shalfpspemfypelther the desire to
renegotiate or the desire to terminate thlsﬁ‘Franchlse in whlchi%vent this Franchise shall
either be renegotiated or terminated at the end of the initial termé“After renegotiation, this
Franchise may be extended for an, additional ten?(lO):'.,yea term, which will include ten
(10) years from the date of the eﬁrpl?atlonﬁof ttfe 1n1t1al~yterm The party that has been
prowded not1 "%of its 1ntent§to seek to renegotlate}the terms of this Franchlse may

assets involving the, Ceiﬁ%“any and somé*“or all'of its divisions and subsidiaries without the

written approval oj the Coun%ﬂ expressed by ordinance, and such approval shall not be

L
L

unreasonably wnéhheld {{ o

(2) The Councﬂ may revokquns Franchise if the Company sells, transfers, conveys
or otherwise d1sposes%of its rlght or interests under this Franchise, or attempts to do so,
without the Councﬂ’sgpnon;;wntten consent. All rights and interests of the Company shall
cease if this Franchise 1o Fevoked.

(3) A transfer in violation of this section is-void.

(4) The Company may not assign this Franchise to evade fee payment.

(B) In the event the Company expresses its intent by letter or contract to sell its
Distribution System located within the City of Austin, separate and apart from the other
assets of the Company, then the City shall have, prior to the completion of such sale of
the Company’s Distribution System, ninety (90) days to provide notice to the Company
of its intent to exercise its option to commence purchasing the Company’s Austin
Distribution System in the manner provided in Section 18 of this Franchise. The
Company shall provide the City with any information about the transferee of its
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Distribution System that is within its possession within seven (7) consecutive days of a
written request from the City. If at the end of ninety (90) days the City has not notified
the Company of its intent to exercise its option to purchase the Company’s Distribution
System, the Company may proceed with its negotiations to transfer its Distribution
System. The Company agrees that no transfer of its Distribution System to any transferee
shall be completed prior to the City’s approval of the transfer of the Franchise to a
transferee.

2.6. The separation of the utility and non-utility properties of the Company into
separate business organizations shall not operate to trigger the requirements of this

section. o
b P ﬁ%«?
d‘ﬁ"&ﬁ k: f@»
SECTION 3. Acceptance by Company and Effective Date.

ity

.‘c S

3.1. This Franchise shall be accepted‘tg;by the?;Compat%ﬁ%mn wntmg, which
acceptance shall be filed with the City within sn(tyg(ﬁ()) days after’ithe pas%age of this
Ordinance by the City Council, and when so accepted thls Ordinance Shall;gbe a contract
duly executed by and between the City and the Company ;.‘

3.2. The City, by the granting of this Eranchise, does notssurrender or to any extent
lose, waive, imperil or lessen the lawful power“sh“»?and rights now%ﬁeremafter vested in
the City under the Constitution and Statutes of the""“State of Texas and under the Charter
of the City to regulate the rates for,.serv1ces of the”‘?Compfany, and the Company, by its
acceptance of this Franchise, agreeSa»that all such lawful*‘regulatory power and rights as
the same mayéfrom time to tquembe vested in the§C1ty ¢hall be in full force and effect and

subject to the’és exerc!?c ‘thereof by,;thb City at any t%}}eﬁnd from time to time.

SECTION 4.

4.1. Serv1ce shall besfprowded by means of the use of streets, alleys, Public
Easements, and other public i ghts—of-way If additional Public Easements are necessary,

they shall be the rgsponmblhty ofzthe property owner requesting such service. All future
locations shall bex m"‘m space des*.1gnated by the City. The Company shall not place its
facilities where the\'siaﬁl\e%wﬂl‘mterfere with any existing cable television, electric, water,
street lights, fire lanes or‘communications lines, or obstruct or hinder in any manner the
various utilities serving the residents of the City.

4.2. The Company shall, as specified in its “Rules of Service,” as are now, or as
shall in the future be approved by the City Council, or other regulatory authority having
jurisdiction, furnish service without unreasonable discrimination to all areas of the City.
The Company shall not deny service, or otherwise discriminate against applicants for
service, customers or consumers on the basis of race, religion, national origin, sex or
sexual orientation. The Company, and its successors and assigns, shall have the right to
adopt and enforce Rules of Service hereunder not inconsistent with the law of this
Franchise Ordinance.
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4.3. The City may require the Company to maintain a Termination of Service
Policy in its Rules of Service that is identical to or consistent with that applied to
similarly situated City utility customers. The City shall, commensurate with approval of
any such change in the Company’s Rules of Service, provide for the recovery of the
prospective cost impact associated with the change or changes.

4.4. The Company shall maintain its property and equipment in good order and
condition consistent with the needs of the service to be rendered therefrom, but may not
be compelled to extend its facilities beyond the consumer’s property line.' It is
recognized that the Company shall retain full title in and right to its personal property
whether or not same is incorporated in real estate*’?’”The Company shall, at its own cost
and without expense to any of its customefs%r prospecn velFcustomers wherever
permanent improvements are located on the premlses of such current or prospective
customer and/or consumer, construct and maintain a serv1ce,sénme of proper size and
capacity from its main to the property line of each%éurrentsor prospectlve customer and/or
consumer. The Company shall in every 1nstan&mmstall all necessary llnés moving
unmetered gas. R ) i

4.5. The Company’s system and appurtenancessishall be Iocated installed and
maintained so that, to the extent reasonably practlcable the famlltles do not unreasonably
interfere with any improvements the Clty"‘may{&deem prope;%‘tofblﬁ"ake or unnecessarily
obstruct the free use of the streets, alleys &bndges, Eug&c Easements or public property.

4.6. The City Council may,in its dlscretxen,‘*pursuant to the authority of the City
Charter, requ1re a management audlt of th@Company 3 opei'satlons in the City. The costs

4.7. vThev\Ggompany s}éalf:;%%wely supportg;'tfhe conservation of natural gas by
designing, 1mplemen%ng, monltormg, and evaluating such conservation programs. The
extent of the Company+ s;specnﬂc patticipation.in the conservation of natural gas shall be
determined by Ordmaneesihat the Councfl’ “may adopt, from time to time, during the term
of this Franchise#/ The Cornpany shall ,work with the City to coordinate conservation
programs in a manner whiche "*mp!}’#avmd unnecessary duplication and will enhance

Pl " an
benefits to the Communit e
. 4
SECTION 5. Use of: Streets and Public Easements.
SR

5.1. The Company is hereby authorized, licensed and empowered to do any and all
things necessary and proper to be done and performed in executing the powers and
utilizing the privileges herein mentioned and granted by this Franchise, provided the
same do not conflict with existing water pipes, sewers, clectric power lines, telephone
lines, cable television lines and other authorized installations, and provided that all work
done in said streets, avenues, Public Easements, Rights-of-Way, alleys, highways,
sidewalks, and bridges by the Company shall be done with the utmost diligence and
without unnecessary inconvenience to the public or individuals. Further, the Company’s
use of the foregoing shall be in accordance with all City Ordinances and the “Standard
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Specifications for Cuts in Public Rights-of-Way.”

5.2. The mainlines of the Company shall be laid in alleys, streets, and avenues,
and other Public Easements, and when in streets and avenues, shall be laid parallel with
the curb line thereof, or in such locations as shall be most practical. The Company’s main
lines shall be installed or replaced at depths which comply with all applicable state and
federal rules and regulations establishing minimum safety standards for the design,
construction, maintenance and operation of pipelines, provided, however, that in no case
shall any main be laid less than 18 inches below the established street grade, without
permission of the Director of Public Works.

5.3. When the Company shall desire to Iayﬁ any mains hereunder and before
commencing its construction work, it shall submlt to the Directdr of Public Works or
other proper authority an application for permrti' and a map o%lgn showing the strects,
avenues, alleys, and other Public Easements wh[ereln it propogres >t0nconstruct its facilities.
The Director of Public Works or other proper authorrty, shall respond in wrrtmg to the
Company within ten (10) calendar days of the Comp?fly §'submission; erther approvmg or
rejecting the plan and if a rejection, listing the é’eaigns for such reJE%mon Actual
approval by the Director of Public Works or other propera,{l\uthorlty shall constitute a
permit to the Company for the opening of,,all of the streets;iavenues, alleys and other
public places shown on the map or plaf ‘i’fﬁand?svfor the constmctfg’n or laying of the
mainlines and other facilities or equipment by the Company P?ovrded however, that it
shall not be necessary for the Company to} secure’ff‘:iE i ermrt*’for he laying of service lines
from the mamlme pipes of the Company thsits customers and/or consumers. Nor shall the
Company begrequwged to secure aggpermrt in advaneg of cxcavation in the event of an
emergency, ‘as defme{g herem,,,rprov;ded that the*‘Cog}pany shall file with the Director of
Public Works no lateré’;than tén (’IO)ﬁdays after the last day of such an emergency, the
information that the Company would‘*have beensrequired to pre-file had there not been an
emergency and detarled 1nformat10n that«descrrbes the circumstances of said emergency.

5.4. In furthrance of tf?e‘}publlc infstest in safety, health and public welfare and to
facilitate the safé’? managementi?of pulﬁlc right of way, the construction, expansion,
reconstruction, excavatlon use; f"rﬁ"\%‘rnamtenance and operation of the Company’s
Distribution Systgﬁ%’and property” is subject to all generally applicable City requirements.
In addition to any Ether Clty%};equlrements the Company shall provide the City’s Office
of Right of Way Mgngéement or such other officials as the City may designate
construction plans and maps showing the routing of any new construction and
construction plans, forty- five (45) days prior to the commencement of construction
which involves an alteration to the surface or beneath the surface of the public right-of-
way, to the extent generally required. The Company shall not begin construction until the
plans and drawings have been approved in writing by the Office of Right of Way
Management; this approval shall not be unreasonably delayed. The Company shall
participate in the Austin Utility Location Coordination Committee (“AULCC”) meetings
and coordinate new construction with the AULCC. The Company’s facilities shall bear
the identification marks established by the AULCC if the facilities are installed after the
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AULCC establishes identification marks.

5.5. In the event of a conflict between the provisions of this Section 5 and those of
City Code Chapter 14-11 or other ordinance of general applicability that regulates the use
of City public rights-of-way, the provisions of the City Code shall govern.

SECTION 6. Work by the City and Others.

6.1. City reserves the right to lay, and permit to be laid, sewer, cable television,
water, telephone and other pipelines, cables and conduits, and to perform and permit to
be performed any underground or overhead workdthat may be necessary or proper in,
across, along, over, or under any street, alley, hlghway, Public E%sement or public place
occupied by the Company. The City shall be llable to the Company only for any damage
to the facilities of the Company, the producmgecause of Wthhslethe negligence of the
City or its employees. %\ ‘«ﬁ q\‘i‘:»::ge,;%

6.2 If the City requires the Company to adapt;ﬁor “Conform its sttr,ﬁauﬂon System,
or in any way alter, relocate or change its property to! enable any person‘ﬁrm;fcorporatxon
or entity (whether public or private), other than the Clty ato use the public ways, the
Company shall be entitled to relmbursement.fIO%n the person‘ firm, corporatlon or entity
desiring or occasioning such change forgany~ and all loss, costgxof'g expense occasioned
thereby.

SECTION 7. .  Changes for G%%%rnéntalfl‘urpb%ﬁé’?
é’” M&% %%\ %m y:

7.1. If’“' durmg the perlod%of this Franchlseé“*the City shall elect to alter or change

A, % St

the grade or ahgnmen%ﬂoﬁmf any’streely ralley or othét Public Easement, or any water pipe,
wastewater pipe, or anyﬁovorhead or u‘r%ldg{ground structure within the corporate limits or
the extraterritorial Jurlsdlctlon of the City,*ﬁfso as to conflict with the facilities of the
Company, the Company shall} liremove o relocate as necessary, all of its facilities at its
own expense. Schedules for thiss work(sha}l be developed by designated representatives of
the Company and'the City. If such?representatlves cannot agree on the schedule, the City
Manager, after C(%lSUltathIl withithe Company, shall establish a schedule. This schedule
shall provide for a mgymum of/ thirty (30) days to exist between the time the schedule is
furnished to the Company ‘aiid the time that any specific work to be done by the Company
covered in the schedule is to begin.

7.2. Whenever any such project is funded, in whole or in part, with federal or state
highway monies, if the federal or state government provides compensation for utility
adjustments, the City shall request that compensation be provided to the Company by the
funding authority. If the City receives such requested utility adjustment compensation, it
shall deliver same to the Company.

7.3. The City shall allow in any rate-setting proceeding, or shall support in any
appellate proceeding, as a reasonable and necessary cost, amounts equal to all of the
capital facilities in the city, county and state capital improvement projects generally
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affecting the City incurred or budgeted by the Company from the end of the test period
through the twelve (12) months after new rates are expected to be set, as known and
measurable changes to the Company’s rate base and cost of service. The Company’s
reserve for depreciation shall be adjusted by an amount equal to deprecation on such
increment of capital costs for one-half of the known and measurable change period. The
Company in the alternative and at its sole option may choose to accept an addition to the
Company’s rate base equal to two percent (2%) of the cumulative city, county, and state
capital improvement budgets affecting the Austin area. Either option shall be accepted,
adopted and otherwise supported by the City as meeting the Company’s burden of proof
in support of such known and measurable changes A2
k Pt N
SECTION 8. Company Rules and Regulations, Jurlsdlctlon.
4 4

8.1. The Company and its successors anc:%a?%mgns shall ha\z?the . right to adopt and
enforce Rules of Service for service hereunder %oﬁlngbn81stent w1th';}the law or this
Franchise, and shall be subject to the original ]unsdlctmn of the City or{ggher regulatory
authorities having jurisdiction from time to time. i

8.2. This Franchise shall be goverggd in accordan“"””“ with and construed by the
laws of the State of Texas. If there is a dtspu%between the C}ﬁ;‘ld the Company on
any issue arising under this Franchise Orchnance Orethe operatloniof the Franchise created
thereunder, other than where an appeal 1s%subjectf'§fo th%’:aTexas Gas Utility Regulatory Act

e i N
or subsequent regulatory authorltygﬁas* it may be; amended from time to time, the parties
agree that tridléof such actlonJ shall be vested excluélvely in the Travis County Stale
District Courtﬁéw“g{i'ﬂ‘fi%the United: S?a?es District Couﬁi"t”for the Western District of Texas.
e, gy

o8y

SECTION 9. Cul:%llments.

9.1. The Company agrees to actively seek to provide the best mix of gas supply at
the lowest prlces consistent Wltﬁ‘,ltS:@duty to provide safe and reliable services to its

customers. The “Company shall ’“"ake an annual report to the City of its gas supply
activities relatmg%to%Austm,ﬁﬁagd in addition shall provide such a report upon the
circumstances in whxchf’ltm’requlred to undergo a management audit as set out in this
Franchise. s

9.2. The Company shall exercise its best efforts under reasonable terms and
conditions, to maintain an adequate supply of natural gas to meet the requirements of
residential consumers, hospitals and essential governmental services within the municipal
limits of the City of Austin.

9.3. The Company’s undertakings shall be subject to its ability, by use of due
diligence and normal business methods, to obtain and place in service the necessary
materials and facilities. Moreover, the Company shall be excused from failure or delay in
performing such obligations if and to the extent occasioned by an act of God, fire,
explosion, flood, act of a public enemy, contagion or contamination hazardous to human
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life or health, legal restraints, labor difficulties, material shortages, interruption or
deficiency of gas supply not attributable to default of the Company or, without
limitations, any other cause or combination of causes not reasonably within the
Company’s ability to anticipate or control. The Company shall notify the City promptly
and in no case less than thirty (30) days of its intent to utilize this provision of this
Franchise. In any case of shortage of gas supply due to any cause where the Company,
by reason thereof, is unable to furnish gas for all purposes, preference shall be as
specified in the curtailment procedure set forth in its Rules of Service.

SECTION 10.  Annexations by City. fﬁ%ﬁ;

The City shall notify the Company in «wrltmg of Mﬂnexatlon of any new
territory into the city limits of the City. Uponireceipt of notlcesof annexation from the
City, the Company shall have sixty (60) day&t@ begm collectlng and paymg the
Franchise Fee for any revenues received ﬁ*om%;thef Company’ sfcustomers and/or
consumers residing in the newly annexed terrltones , LN

SECTION 11.  Fees, Rates.

11.1. Since the streets, rights-ofiway, aﬁa?l’ubhc Easements to be used by the
Company in the operation of its system wgthm the*boundarles of the City are valuable
et

publlc propertles acquired and mamtamed;by the Clty g&great expense to its taxpayers,
Easements i$7a vﬁuable property:}lght without whlcliﬁhe Company would be required to
invest substantial e’gapltgsl in nght—@f-way costs and’ acqu1s1t10ns and since the City will
incur costs in regulatmgg and admmlstenng thesFranchise, the Company shall, throughout
the term of this Franchls%i’vpay the Cltyf“the aggregate sum of five percent (5%) of the
Company’s total gross reve?me&(excluswe of the Texas Limited Sales Tax), collected for
gas utility servu:e to consu‘fﬁers:. within the corporate limits of the City under the
Company’s rates. %;effectlve from‘?ﬁgge to time, excepting therefrom, however, the gross
receipts from gas ésold;,&to the Cxty«for 1ts own use.

11.2. The Franchlse"Fee shall be paid quarterly to the City on or before the 15"
day of the second month>f ”followmg the end of the quarterly period for which said
payment is due. The Franchise Fee payment shall be made via electronic funds transfer.
At the time said payment is made, the Company shall deliver to the City’s Office of
Telecommunications and Regulatory Affairs or successor in function, a summary
statement indicating the derivation and calculation of such electronic funds transfer
payment. For purposes of determining such fee, the books of the Company shall at all
reasonable times be subject to inspection by the duly authorized representatives of the
City, subject to the City providing twenty (20) days written notice to the Company of its
intent to conduct such inspection. The inspection and audit shall be limited to the three
(3) years immediately preceding the date of the written notice. The expense of all audits
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and reviews of all Company records for the purpose of the operation of this Franchise
shall be paid by the Company and recovered in tariff on file for this Franchise.

11.2.1 In the event any quarterly payment is made after 5:00 p.m. on the date due,
the Company shall pay to the City a late payment charge of the greater of:

(a) $100, or
(b) Simple interest at 10% annual percentage rate of the total amount past
due.

11.3. The Franchise Fee shall be-in lieu of any and all other rentals or
compensation or Franchise, license, privilege, instrument, occupation, excise or revenue
taxes or fees and all other exactions or charges (egrrsc“ept ad valorem prOperty taxes, permit
fees prescribed by the City’s Department of Public"Works ‘spec1al;assessments for local
improvements, and such other charges impgsed umformly =up0n persons, firms or
corporations then engaged in business with thegC,lty) or permrts “upon or relating to the
business, revenue, Franchise, gas lines, installation$.and systems “conduits, storage tanks,
pipes, fixtures and other facilities of the Company and"all other propfel;tyaof the Company
and its activities, or any part thereof, in the City \g,hlch relate to the® operatlons of the
Company’s gas distribution system. ‘“»»1;{\

11.4. Said Franchise Fee shall accrueato the City only‘“eso lgug as the City, after
notice and the opportunity to cure in thef 1nstance of dlsagreement’ between the parties,
does not charge, levy, require or collect any oth%rrentals o1 cgmpensatlon of franchise,
license, privilege, instrument, occupatlon 1nspectlo‘13b eXCise or revenue taxes, fees or
other exactlons or charges relatmgﬂ;to theaoperaélon oft‘Lle’éCompany s gas Distribution
System in thea(kﬁty as aforesald’xk ”a‘%

11.5 “The* Franghrse Fees! deggned in the F{anchlse Ordinance are a reasonable and
necessary operatmgs%xpense of Co‘{r‘npany and may “be fully recovered by Company by
collection from its customers in the Crty, whether asserted retroactively or prospectively,

N X0
by revising its rate schedules assessmg anyadditional charge to the monthly bills of its
customers within the Clty," a"ddlng an adgltronal charge to the Company S purchased gas

11.6. Cornpany shall be ajlowed to fund, in the rate base, a reserve account o
provide for an orderly accumulatlon of funds necessary for payment of the five percent
(5%) Franchise Fee specrfled if*Section 11.1.

11.7. (A) Each® transportatron customer of the Company shall disclose to the
Company the purchase price of said gas. Should the transportation customer fail or
refuse to disclose or furnish such purchase price to Company, Company shall establish
same by utilizing 110% of the Houston Ship Channel Index of prices for large packages
of gas published each month in Inside FERC’s Gas Market Report (or a successor
publication or another publication agreed upon by the City and Company) for the period
of time the transportation service is performed.

(B) The Company shall use all due diligence in collecting from customers any and
all fees required by this Franchise agreement, but shall not be responsible for paying
same to City if the Company’s customer refuses to pay the fee imposed on the purchase
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price of the gas transported, and remains delinquent in payment of such fee for a period
greater than thirty days. The Company shall be responsible for the uncollected fee on any
gas thereafter transported through the rights of way of the City to the Company’s
transportation customer, but in no event shall the customer be relieved.

11.8. (A) The City Council hereby expressly reserves the right, power, and
authority to fully regulate and fix the rates and charges for the services of the Company to
its consumers as provided by State law and the City Charter.

(B) The Company may from time to time propose changes in its general rates by
filing an application with the City Secretary for the consideration of the City Council.
Within a reasonable time consistent with law, the C]ty Council shall afford the Company
a fair hearing with reference to the application aéd Shall eitler app’?ove or disapprove the
proposed changes or make such order as may be reasonable. i“ﬁﬁ

(C) In order to ascertain any and all facts the City Councﬂ or its designate shall
have full power and authority to 1nspect Of cause t%be mspected the books of the
Company, and to inventory and appraise, or cause to be’ 1nvent0r1ed"““and appralsed the
property of the Company, and to compel the attendance of witnesses and ‘the” productlon
of books and records. w‘ﬂ*\gi \

(D) The City shall not allow as to r%es .Or services an; unggeasﬁ(onable preference or
advantage to anyone within a service clasmﬁcatu:)n nor allowgth £°Company to subject
anyone within a service classification toJany umt'"easonable prejudlce or discrimination.
Neither shall the Company grant, duectln or 1nd1rectl§’;”-any'érebate in the form of money

A Ry L
or any other thmg of value, to anyaconsumer m order*to cucumvent the rate schedules
filed with the Cltyp_},pursuant to ‘thls%f"ranchlse Ordn;gnce

(E) The Czt)?Councﬂ has authority to requue the Company to allocate costs of
facilities, revenuesf@sexpenses taxes and reserves between the City and other
municipalities or unmcorporated areas;;co%gsmtgnt with State Law.

11.9. The Company agrees that the Gity may, at any time during the term of this
Agreement, at the expense of the Company, obtain expert assistance and advice in
determining falrﬁ;‘i just, and reason@aﬁble rates to be charged by the Company to its
consumers in the: f:'orporate hmlts“tof the City, and in determining the extent to which the
Company is complymg with the terms and conditions of this Ordinance. The Company
agrees to pay reasonap&ie’”expenses in connection therewith, or reimburse the City for the
same, which expense thé Company shall be entitled to recover through rates and tariffs.

11.10. The Company shall file annually with the City’s Chief Financial Officer, or
his designate, no later than four (4) months after the end of the Company’s fiscal year,
annual audited statements of the Company. The certified public accountant preparing the
statement shall certify that the statement is in accordance with applicable generally
accepted accounting principles.

SECTION 12.  Indemnity.

- The Company shall indemnify, defend, and save harmless the City, its agents,
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officers and employees, against and from any and all claims by or on behalf of any
person, firm, corporation, or other entity, arising from the Company’s construction,
operation or management of its transmission or Distribution System, or arising from any
act of negligence of the Company, or any of its agents, contractors, servants, employees,
or licenses, including a breach of the Company’s obligation under this Franchise
Agreement to provide the City information contained in written reports that is free of
material misrepresentation, and from and against all costs, counsel fees, expenses and
liabilities incurred in or about any such claim or proceeding brought thereon; except that
the indemnity provided for in this paragraph shall not apply to any liability resulting from ¢
the negligence or intentional acts or omissions of th‘é”Clty, its officers and employees. In
the event a claim allegedly arises from the conctf?fent fatilt ofwﬁé(‘)th the City and the
Company, the Company must indemnify the Clty to the fuil pro;fgﬁlonate extent to which
the Company is found to be responsible. The Clty shall promptly*notlfy the Company of
any claim or cause of action which may be asis“%b[ted against the*Cﬁy relatlng to or
covering any matter against which the Companys hasfﬁégreed as ~se{ht%u§£orth§ above, to
indemnify, defend and save harmless the City. The, Company reserve%thgﬁnght but not
the obligation, to employ such attorneys, expert w1tnesse§§and consultants as it deems
necessary to defend against the claim or ca_%se of action. T he Cogpany shall have the
right to investigate, defend and compromlse =“allic alms referred: tmherem after conferring
with the City’s Law Department. It is understood that it is not the intention of either the
City or the Company to create ankhablhty, rlght oréclaim for the benefit of third parties

and this franchlse ordinance is mte;;ged and sha.ll be constrﬁed for the sole benefit of the
&
!

; N
: ‘% Insura

s

The Compang;,wﬂl«mamtam a levé%é”&fgmsurance in consideration of the Company’s
obligations and risks undertaken pursuant to this Franchise that is consistent with best
industry practlce"sﬁg Such msurance may be in the form of self-insurance to the extent
permitted by apphcable law, under@n approved formal plan of self-insurance maintained
by the Company m“accordanc?{ with sound accounting and risk-management practices. A
current certificate Sha'l‘l&'tbewprowded to the City. The Company shall be responsible for
paying all self-insurance® Tétention and insurance deductibles associated with the payment

of any claim arising from activities conducted under this Franchise.

SECTION 14. Equal Employment Opportunity.

14.1. The Company shall adhere to equal employment practices within the City of
Austin, and to all federal, state and local rules and laws pertaining to discrimination,
equal employment and affirmative action.

14.2. The Company shall provide equal employment opportunity to minorities,
women and the physically disabled at ail levels and in all phases of operation. In
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addition, the Company shall promulgate an affirmative action policy which shall cover, in
addition to employment: training, the granting of internships, purchasing, and the
employment of subcontractors.

14.3. Company shall make all reasonable efforts to comply with its affirmative
action commitments.

SECTION 15. Forfeiture and Termination.

15.1. In addition to all other rights and powers retained by the City under this
Franchise or otherwise, the City reserves the rlghtgtg;declare this Franchlse forfeited and
to terminate the Franchise and all rights and pnvﬂeges of the, Company hereunder in the
event of a material breach of its terms andE'COIldItIOIIS A,,fmatenal breach by the
Company shall include, but shall not be limited to the followmg 4&?3\
prescnbed by Section 11 hereof. Failure to pay a smgleﬂnstallment c?fmthe Franchlse Fee
in full (including late payment charges in accordaflcé&ﬁwnh §11.2. 1){w1th1n thirty (30)
days after the due date, in the absence of a bona flde@dlspu%%ch?mmumcated to the City in
writing on or before the due date of the applicable FranchlseaFee installment, is a material
breach. sl i‘i% e ok sed

(B) Failure to materially pr0v1de§ the ggrvwes pr0v1ded for in this Franchise
Ordinance; %ii@ 3 m’-

(®) Material mlsrepresentatﬁﬁ)ﬁ?’of fact injthe apphcatlon for or negotiation of the
Franchise; and N : A\

(D) anwcuon of any dlrector officer, employee or agent of the Company of the
offense of brlbery ~§r\gz&fraud é(‘?‘&mec{ed with or resultmg from the awarding of this
Franchise to the Compzfﬁy g%?ifm% e

15.2. The foregomg_;;?shall not constlttﬁe a material breach if the violation occurs
without fault of the Company or of its employees or occurs as a result of circumstances
beyond its control Company~«shall not be excused by mere economic hardship or by
malifeasance or th ‘malfeasance of; 1ts?61rectors officers, or employees.

153. Ino d%r for the Cl,tywio declare forfeiture, the City shall make a written
demand that the Companyncomply with any such provision, rule, order, or determination
under or pursuant to this-Franchise. If the violation by the Company continues for a
period of forty-five (45) days following such written demand without written proof that
the corrective action has been taken or is being actively and expeditiously pursued to
completion, the Council may take under consideration the issue of termination of the
Franchise. The City shall cause to be served upon the Company, at least twenty (20) days
prior to the date of such a Council meeting, a written notice of intent to request such
termination and the time and place of the meeting. Public notice shall be given of the
meeting and issue which the Council is to consider.

15.4. The Council shall hear and consider the issue, shall hear any person

interested therein, and shall determine, in its discretion, whether or not any violation by
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the Company has occurred.

15.5. If the Council shall determine that the violation by the Company was the
fault of the Company and within its control, the Council may declare the Franchise of the
Company forfeited and terminated, or the Council may grant to Company a period of
time for compliance. Nothing herein shall be deemed a waiver of the Company’s right to
pursue all available Iegal remedies.

SECTION 16. Change of Control.

Upon the foreclosure or other judicial ‘}ale Zof all or a substantial part of the
Distribution System within the corporate limits ofnthéf City, er\nponuthe leasing of all or a
substantial part of the Distribution System, thé’? Company slglallix notify the City of such
fact, and such notification shall be treated as a not1f1cat10n that'a; change in control of the

X, 5,
Company has taken place and the provisions of thlsa Franchlse govcrnmg the consent of
the Council to such changes in control of the Compa?y shall apply. 4t é\ ﬁ

iy >d

SECTION 17.

17.1. The Council shall have the rtg'ht‘toif\é& _ﬁgel this Franchise one¢ hundred twenty
(120) days after the appointment of a receiver or@étrsgustee to tgke over and conduct the
business of the Company, whether,i 0 recelvershlpffgg&gérgamzanon bankruptcy or other
action in procgeding, whether voluntarya-or inyoluntaryjsunless such receivership or
trusteeship sftégag!éshave been Vacated prior to the® explratlon of said one hundred twenty
(120) days, or unless, ,ﬁ,w% w i

17.2. Wlthlnfﬁene hundret;kx “lwenty (120) days after his or her election or
appointment, such receiver, or trusteé‘shall have fully complied with all the provisions of
this Franchise and remedleé\ﬁall default?thexeunder or

17.3. Such‘%cewer Or:trustee, within one hundred twenty (120) days, shall have
executed an Agtgeement dulyjapproved by the court' having jurisdiction, whereby the
receiver or trusté assumes and agrees to be bound by each and every provision of this
Franchise granted%tcgghe Company

e
SECTION 18. Purchase

'18.1. The City shall have the option to purchase the Company’s Distribution
System within the City of Austin.

18.2. The following are conditions precedent to the exercise of City’s option to
purchase:

18.2.1. The City must provide the Company with written notice of the City’s
intention to exercise its option to purchase the Company’s property devoted to the
Distribution System.

18.2.2. Within thirty (30) days after receipt of the notice of intention to exercise its
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option, the Company shall make a written offer (“Offer”) stating the cash price at which
the Company is willing to close the purchase and sale of the Distribution System., Within
ninety (90) days of the receipt of the Offer, the City must give written notice to the
Company (a) that the Offer is rejected and the appraisal procedures set forth in Section
18.3 are to be initiated, (b) that the City agrees to purchase the Distribution System for
cash at the cash price stated in the Offer, or (¢) withdraw its notice of intent to exercise its
purchase option.

18.2.3 If the City agrees to purchase the Distribution System at the price stated in
Company’s Offer, the parties shall negotiate the terms of a definitive purchase agreement
in good faith. Closing shall take place withinz:thirty days after satisfaction of all
conditions precedent to the sale in the purchaseféﬁgreement are satlsfled or at such other
time upon which the parties may mutually agree. %ﬁz’\ﬁg

18.3. Upon initiation of the appraisal procedures Set‘ﬁforth in this section, the
Company and the City shall each appoint an “%”appralser*‘%wuhiﬁ\“mthlrty (30) days after
delivery of the written election for appraisal undequectlon 18.2. Theaappralsers shall be
experienced in the evaluation of gas distribution system and neither appralser shall have
worked for either the City or the Company within flve (5) years of the date of
appointment or be otherwise disqualified from rendermg 11%§pendent judgment. The
City and the Company shall each 1mme%1ateiy,§£rov1de the name; mailing address and
telephone number of its appointee to the other party The appomted appraisers shall
agree on the appointment of a third %appratseﬂr wit Jllke g_uthlcatlons

18.3.1 Within thirty (30) days«aftemappomtment\of%the third appraiser and after no
less than leasfé Afifteen (15) days written notlée tofa; “the parties, the appraisers shall
commence thédu "detel:mmatlon;ofst‘ﬁe appralsal value; ﬁf the Distribution System.

18.3.2. Wltﬁfi%;&nmety (90) days after the commencement of the appraisal process,
the appraisers shall eachifile with thex City andsthe Company a written proposed decision
on the appraised Value%lnbludmg detalleda« written findings explammg the basis of the
proposed valuatlon The factgrs;*fi)r the appraisers to consider in arriving at a fair market

value for the Company s famhtlesgshall include, but not be limited to, the following:

(A) the bookﬁvalue of the, assets constituting the Company’s Distribution System
within the City of Austzn w;:?“{f

(B) the age and condition of the physical plant and equipment;

(C) the discounted future revenue stream generated from the customer base; and

(D) the remaining useful life of the Company’s distribution system within the City
of Austin.

18.4. Closing shall be held at a mutually agreeable location one hundred twenty
(120) days after the City’s receipt of the Offer ninety (90) days after the final decision of
the appraisers becomes final. At the closing, the City shall pay in the case the cash price
stated in the Offer or the final appraisal value, as appropriate.

18.5. The time periods specified in this section may be modified or extended only
by a writing duly authorized and executed by both the City and the Company. Such

Date: 8/31/2006 9:33 AM Page 17 of 19 COA Law Department
CADocuments and Settings\martinezl\Desktop\XXX\Texas Gas Franchise ordinance FINAL-doc Responsible Att’y- D Petersen




Nalie BRI s NV I N N

o bW W LW LW W LW W WRNENNEDNDNDNDNDNDL == = e e e s

authorization shall not be unreasonably withheld, provided that any such request shall be
made in writing and received by the other party within a reasonable time prior to the
expiration of the time period sought to be extended.

18.6. In the event the City decides not to purchase the Company’s Distribution
System or the City is financially unable to close the purchase of the Company’s
Distribution System within the time set forth herein, the City’s purchase right shall be
deemed waived and the City shall reimburse the Company for all the Company’s costs
and expenses expended in preparing for the purchase transaction. '

SECTION 19.  Severability.

1*'?- m‘fﬁf‘m

19.1. If any word, phrase or one or morﬁé provisions of{thls Franchise are held to
be void, voidable, or unenforceable by a court ofécompetent ]urlsdlctlon in a final judicial
action, the word(s), phrase(s), or provision(s) are; severed"from the~rema1n1ng prov1sxons
of the Franchise. Such a word, phrase, or provisio *shail not affect th legahty, validity,
or constitutionality of the remaining portions of th1s\granchlse h Clty and the
Company enter into this Franchise and each of its prov1s1ons regardless of any provision
that is held to be illegal, invalid, or unconstitutional, prov1ded' “however, that the City and

LI i

the Company each reserves the right toj tenn%nags the Agreement authorized by this
Franchise Ordinance if any provision set out here is heldéto be illegal, mvahd or
unconstitutional. i b, B

: R
19.2.  Nothing herein contalrz?ed gséall be construed as granting any exclusive
Franchise or rlght‘ N

e
% B
o

&fl"w%‘-

The use of captlons:aor headings for thﬁanous sections of this Ordinance are for
convenience of pgtles onlﬁ?ﬂd do notf”* reflect the intent of the parties. The rule of
interpretation to resolve amblglfltles in- a contract against the party drafting such contract
shall not apply 07 tlus Franchise.

: P, &
SECTION21.  Dispute-Résolution.
‘m@ié’éﬁﬁ

21.1. If a dispute arises out of or related to the Franchise, or the breach thereof, the
parties agree to negotiate prior to prosecuting a suit for damages. However, this section
does not prohibit the filing of a lawsuit to toll the running of a statute of limitations or to
seek injunctive relief. Either party may make a written request for a meeting between
representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a
minimum, one (1) senior level individual with decision—making authority regarding the
dispute. The purpose of this and any subsequent meeting is to attempt, in good faith, to
negotiate resolution of the dispute. If within thirty (30) calendar days after such meeting,
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the parties have not succeeded in negotiating a resolution of the dispute, they will
proceed directly to mediation as described below. Negotiation may be waived by a
written Agreement signed by both parties, in which event the parties may proceed
directly to mediation as described below.

21.2. If the efforts to resolve the dispute through negotiation fail, or the parties
waive the negotiation process, the parties may select, within thirty (30) calendar days, a
mediator trained in mediation skills to assist with resolution of the dispute. Should they
choose this option, the City and the Company agree to act in good faith in the selection of
the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Franchise prevents the fgpartles from relying on the skills of a
person who 1s trained in the subject matter of;the d1Spute§0r agcontract interpretation
expert. If the parties fail to agree on a medlator within thzrty (30) calendar days of
initiation of the mediation process, the medlat(;&f%hall be selectedx,by the Travis County
Dispute Resolution Center (DRC). *ﬁ"’f“i‘"?-g jﬁé ﬁ’g 3

21.3 The parties agree to participate in mediafion in good fmth for up to thirty
(30) calendar days from the date of the first médiation session. The%&ty and the
Company will share costs of the mediator selected 0’ my(ﬁate the dispute, equally.

AT o 4
PART 2. In compliance with Article XI (granc%gses and Public: zUtilities), Section 3
(Ordinance Granting Franchise) of the Cl.ty Charters? the Company shall bear the expense
of publishing the full text of this ordinancesin a ne%vwspaper of geyﬁeral circulation in the

City within five days after each ofﬁhgfthree?readl £s of};‘this ‘ordinance.
2 &, i
@z"’?@

PART 3. Iﬁganyﬁofvthe terms of this ordinance o%nﬂ{cé%wﬂh the City Charter, the terms of
the Charter prevall.'i i G *&ﬁ% 4

PART 4. Ordinance NE)‘-="86-091 8-T is‘répea}_e"&?on the effective date of this ordinance.

3

PART 5. This oégdmance take\sgffect on , 2006.
PASSED AND APPROVED -
§
§
§
Will Wynn
Mayor
APPROVED: ATTEST:
David Allan Smith Shirley A. Gentry
City Attorney City Clerk
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